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Brief Description 

COMPARATIVE CONSTITUTIONAL LAW AND POLITICS

CANADA, GERMANY, AND THE UNITED STATES  

William Green, J.D., Ph.D.

Professor of Government 

Morehead State University.

     William Green created this course in 1995 with the assistance provided by a Canadian Studies Faculty Development Grant and a Quebec Studies Grant and then taught it on-site at MSU in 1995, 1997, 1999, and 2001. In the Fall 2001, he migrated the course to the Canadian Studies Online Program (CSOP) and since then has taught it to Kentucky Canadian Studies Consortium students at Eastern Kentucky University, Western Kentucky University, the University of Kentucky, and Georgetown College. 
     Comparative Constitutional Law and Politics explores how the exercise of governmental power in three post-industrial federal states, the United States, Canada, and Germany, is limited by constitutionally entrenched rights and freedoms and by an evolving body of international human rights law. Advanced undergraduate students from the five KCSC institutions have take this course to fulfill political science comparative politics and international studies program requirements. Information on the course is available at  the Kentucky Canadian Studies Association at http://www.uky.edu/OtherOrgs/KCSA.
    William Green holds a J.D. and Ph.D. in Political Science and has taught for thirty-seven years, twenty of those at Morehead State University, where he received MSU's Distinguished Researcher Award for his study of constitutional and civil liberties issues and the legal dimensions of economic development, labor relations, and contraceptive drug policies.   

The Comparative Constitutional Law and Politics syllabus begins on the next page.
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CIVIL LIBERTIES IN COMPARATIVE PERSPECTIVE

     Constitutions embody a commitment to limiting governmental power by entrenching a panoply of fundamental rights and freedoms. As the first modern nation to write a constitution, the United States has had a significant influence on the writing of twentieth century constitutions, including Germany’s Basic Law of 1949 and Canada’s Charter of Rights and Freedoms of 1982. We will begin by exploring the nature of comparative constitutional law and the role of constitutional courts in defining the meaning of individual rights. Then we will analyze the US, Canadian, and German constitutional court decisions on the rights to privacy and equality and freedom of speech and religion. We will focus on abortion, sexual orientation, defamation and hate speech, and religion in public schools. Throughout the course, you will discuss the principal themes of the readings, and, thereby, understand the nature of constitutional conversations about civil liberties in three democratic post-industrial societies.
     Comparative Constitutional Law and Politics/ Comparative Civil Liberties is a Canadian Studies Online Program (CSOP) course which will be taught from Morehead State University, use the MSU Blackboard server and library reserves, and be offered to students at 5 Kentucky Canadian Studies Consortium (KCSC) institutions: Morehead State University (MSU), Eastern Kentucky University (EKU), Georgetown College, University of Kentucky (UK), and Western Kentucky University (WKU). This course has a different course title at KCSC institutions: at MSU, Georgetown, and WKU, it is Comparative Constitutional Law and Politics; and at EKU and UK, it is Comparative Civil Liberties. This course also has a different course prefix and number at each KCSC institution. At MSU, it is GOVT 303; at EKU, POL 405; at Georgetown, POS 470; at UK, PS 491; and at WKU, GOVT 400. 

     I created this course in 1995 with the financial support provided by a Canadian Studies Faculty Development Grant and a Quebec Studies Grant and taught it on-site at MSU in the Fall semesters of 1995, 1997, 1999, and 2001.I migrated the course to the web as a CSOP course. For information on the CSOP, visit the Kentucky Canadian Studies Association web page: http://www.uky.edu/OtherOrgs/KCSA.
COURSE QUESTIONS

1. Course Content Questions: If you have questions about course content, contact me at 606-783-2128 or 859-233-7513 or w.green@morehead-st.edu. 

2. Blackboard Questions: If you have questions about accessing the MSU Blackboard course site, contact the MSU Distance Learning help desk at 606-783-2082 or Julia Lewis, MSU's Blackboard Administrator, at  j.lewis@morehead-st.edu. 

3. Library Reserves Questions: If you have questions about accessing the library's electronic reserves, contact Quintin Banks at 606-783-2238 or q.banks@morehead-st.edu
READINGS 

Edward Eberle, Dignity and Liberty: Constitutional Visions in Germany and the United States, 2002.

Christopher Manfredi, Judicial Power and the Charter: Canada and the Paradox of Liberal Constitutionalism, 2nd ed., 2001.

The Eberle and Manfredi are available at the MSU Bookstore and may be ordered online at http://www.morehead-st.edu/units/bookstore. All other readings listed are available on electronic reserve at the MSU Library: http://www.morehead-st.edu/units/library. You must have a MSU ID and password to access these readings.
ASSIGNMENT SCHEDULE

You will study civil liberties in a comparative constitutional legal setting in terms of 8 assignment modules which are located in the “Assignment” folders at the MSU Blackboard GOVT 303 course site. Each module will require you write a 600 word essay.  Module 1 assignment is due by September 11, Modules 2 and 3 by October 2, Modules 4 and 5 by October 23, Modules 6 and 7 by November 13, and Module 8 by November 25.  Georgetown College Master in Arts in Teaching students will, in addition, write a instructional unit which will be due on December 9.
1. COMPARATIVE CONSTITUTIONAL LAW, COURTS, AND RIGHTS

    A. Comparative Constitutional Law (Module 1)
         David Beatty, "Comparative Constitutional Law," 103-13, 127-40, in his Constitutional Law in Theory  and Practice, 1995. (1-11 of 16 pp.)

         Walter F. Murphy, "Constitutions, Constitutionalism, and Democracy," 195-206, in Vicki Jackson and Mark Tushnet, Comparative Constitutional Law, 1999. 
     Donald Kommers, "The Value of Comparative Constitutional Law," 146-50, in Vicki Jackson and Mark Tushnet, Comparative Constitutional Law, 1999.   

         A.E. Dick Howard, "How Ideas Travel: Rights at Home and Abroad," 9-20, in his Constitution Making in Eastern Europe, 1993. 

         Alan Cairns, "International Influences on the Charter," 1-32, in his The Charter v. Federalism, 1992. 

         Module 1 Assignment: Due by 9:00 a.m. ET on  Thursday,  September 11  

    B. Constitutional Courts and Judicial Review (Module 2)

         Christopher Manfredi, "Judicial Review and the Paradox of Liberal Constitutionalism,"3-24, "The Dimensions of Constitutional Interpretation,"25-50, in his Judicial Power and the Charter, 2001.    

         Claire L'Heureux-Dube, "Two Supreme Courts," 149-65, in Marian McKenna, The Canadian and American Constitutions in Comparative Perspective, 1993. 

         Peter McCormick, " The Supreme Court in the New Millenium," 166-78, in his Supreme at Last: The Evolution of the Supreme Court of Canada, 2000.

         Alec Stone Sweet, "The European Model of Constitutional Review," 32-38, in his Governing Without Judges: Constitutional Politics in Europe, 2000.

         Theodore Lowi, Benjamin Ginsberg, and Kenneth A. Shepsle, “The American Judicial Process,” 319-28 and 331-56, in their American Government: Power and Purpose, 7th ed., 2002.

         Peter McCormick, "Canada's Court System," 23-24, 73-79, and 106-08, in his Canada's Courts, 1994.

         David P. Conradt, "The German Judiciary and Court System," 238-46, in his German Polity,  6th ed., 1996.      
         Module 2 Assignment:  Due by 9:00 a.m. ET on Thursday, October 2
    C. Constitutional Rights and Freedoms (Module 3)    
         Edward Eberle, Ch.1: “Constitutions of the United States and Germany,” 13-35; , Ch. 2: “ Human Dignity,” 41-54; Ch. 3: “ Personality and Freedom of Action, “ 59-74; and  Ch. 4: “ Inner Freedom,” 79-84, in his Dignity and Liberty, 2002.

         Peter Hogg, "Charter of Rights,"793-827, in his Constitutional Law, 1992.          

         David P. Currie, "The Constitution of the Federal Republic of Germany," 8-32, in his Constitution of the Federal Republic of Germany, 1994. 

         Module 3 Assignment: Due by 9:00 a.m. ET on Thursday, October 2                                                               

2. LIFE, LIBERTY, AND PERSONALITY: ABORTION (Module 4)
    Steven Emanuel, "Abortion, Roe v. Wade, and Post-Roe Developments,” 159-78, in his Constitutional Law, 2003                  

    Christopher Manfredi,  "Legal Rights, Fundamental Justice, and the Abortion Question, " 114-19, in his   Judicial Power and the Charter, 1993. 

    Christopher Manfredi,  "Morgethaler, Smoling, and Scott, " 80-82, in his Judicial Power and the Charter, 2001.
    Edward Eberle, Ch.3 “Personality and Freedom of Action, 59-74; and Ch. 5: “ Identity, Self-Determination, and Autonomy,” 125-38; and Ch. 6: “Abortion,” 161-80, in his Dignity and Liberty, 2002.    

    Module 4 Assignment:  Due by 9:00 a.m. ET on Thursday, October 23
3. SEXUAL EQUALITY AND SEXUAL ORIENTATION (Module 5)
    Steven Emanuel, “Sexuality,” 183-85, and "Legal Disabilities Motivated by 'Animus' Towards Unpopular Groups," 234-37, in his Constitutional Law, 2003  

    Christopher Manfredi,  Ch. 5: "Equality Rights, "103-35, in his Judicial Power and the Charter, 2001. 

    Peter Hogg, "Equality," 1147-58, in his Constitutional Law, 1992.    

    Robert Wintemute, "Egan v. Canada," 254-60, in his Sexual Orientation and Human Rights,  1997.
    David Currie, "Equality," 322-37, in his in his Constitution of the Federal Republic of Germany, 1994.

    Edward Eberle, Ch. 5: “Sexual Self-Determination and Identity,” 138-41; in his Dignity and Liberty, 2002.    

    Module 5 Assignment: Due by 9:00 a.m. ET on Thursday, October 23
4. FREEDOM OF EXPRESSION (Module 6)
    A. General Observations

         Christopher Manfredi,  Ch. 3: "Freedom of Expression," 60-68, in his Judicial Power and the Charter, 2001.

         Edward Eberle, Ch. 7: “Freedom of Expression,” 189-204, in his Dignity and Liberty, 2002.

    B. Defamation in the United States,  Canada,  and Germany      

         Edward Eberle, Ch.4; “Reputational Interests,” 95-109; and Ch. 7: “Defamation,“ 204-214; and “Group Defamation,” 214-20, in his Dignity and Liberty, 2002.

         Peter Hogg, "Freedom of Expression," 975-77, in his Constitutional Law, 1992. (10-11 of 13)

         David Currie, "Freedom of Expression," 190-92, in his Constitution of the Federal Republic of Germany, 1994.  

    C. Hate Speech and the Holocaust in the United States, Canada, and Germany
         William G. Buss, " A Comparative Study of the Constitutional Protection of Hate Speech in Canada [,  Germany], and the United States," 89-118, in Sally J. Kenney, William M. Reisinger, and John C. Reitz, Constitutional Dialogues in Comparative Perspective, St. Martin's Press, 1999.                                                                 
         Edward Eberle, Ch. 7: “Offensive Speech,“ 220-23; “Hate Speech,” 223-27, in his Dignity and Liberty, 2002.
        Module 6 Assignment: Due by 9:00 a.m. ET on Thursday, November 13
5.  RELIGIOUS FREEDOM AND CONSCIENCE IN EDUCATION  (Module 7)
     David M. O’Brien, “Freedom From and Of Religion,” 663-70, 672-82, and 785-89, in his Constitutional Law and Politics: Civil Rights and Civil Liberties, 7th ed., 2003. 
     Peter Hogg, “Religion,” 945-54, in his Constitutional Law, 1992. 

     P. Macklem, et al., “Religion,” 663-67, in their Canadian Constitutional Law, 1997. 

     Christopher Manfredi,  "Religion, “54-59, in his Judicial Power and the Charter, 2nd  ed., 2001.
     David Currie, “Church and State,”244-69, in his The Constitution of the Federal Republic of Germany. 

     Donald Kommers, “Impact of the Crucifix Case,” 482-84, in his Constitutional Jurisprudence of the Federal  Republic of Germany, 1997. 

     Module 7 Assignment: Due by 9:00 a.m. ET on Thursday, November 13
6. CONCLUDING OBSERVATIONS (Module 8)
    Christopher Manfredi,  "Confronting Judicial Supremacy,“ 169-95, in his Judicial Power and the Charter, 2001.
    Edward Eberle, Ch. 7: “Comparative Observations,“ 253-70, in his Dignity and Liberty, 2002.
    Module 8 Assignment: Due by 9:00 a.m. ET on Tuesday, November 25 
COURSE EVALUATION 

1. Course Grade Criteria. 
    Your course grade will be based on 8 assignments (each 12.5% of your  course grade). Your assignments  will require you to write essays which pull together the principal themes of the readings, not ones in which you will express your opinions about the subject. Each essay must be at least 600 words long and sent to me in the BODY of an email. Do not send them in an email attachment.  
2. Grading Scale. I will use a plus/minus scale to grade your essays and Units of Study:  A+ =4.3, A=4.0, A-=3.7, B+ =3.3, B=3.0, B-=2.7, C+ =2.3, C=2.0, C-=1.7, D+ =1.3, D=1.0, D-=.7 Then I will calculate your course grade by  averaging all 8 analysis paper grades, using this grading scale. 

3. Late Assignments and Penalties. You must complete and submit your assignments by 9:00 a.m. on the due dates listed in the " Assignment" section of this syllabus to receive full credit. Do not wait until the night before they are due and then encounter a internet access, computer, or printer problem. I will not accept excuses for last minute problems. If I do not receive your assignments by their deadlines, they will be penalized one (1) letter grade and for each  24 hour period (1 day) thereafter that they are late, they will be penalized 1 letter grade. If you experience extreme technical difficulties, you must contact me prior to the due date and time by telephone to request a very brief extension.  
4. Quotation and Citation of Sources. You must cite the source of the material you quote and the ideas directly attributable to a specific source by providing in parentheses within the text of your paper the author's(s') last name(s) followed by a comma, the year of publication, followed by a comma, and the page you are citing. For example: (Sullivan, 1998, 118). You must cite the source at the end of each sentence in which you use the words or ideas of another person. Your failure to properly cite and/or quote the sources is one form of plagiarism. 
5. Plagiarism Policy. Plagiarism is the use of the words or the ideas of another as though they were one's own. In accordance with university rules prohibiting plagiarism, you are required to individually author your assignments and to cite and/or quote the works of other persons at the end of each sentence in which you use their words or ideas. 
       Four acts of plagiarism are specifically prohibited and will result in a failing grade on the assignment in which they are discovered: 1) copying from another student's assignment and  representing it as your own work; 2) collaborating with another student in writing an assignment and representing the assignment as your  own work; 3) copying words and/or passages directly from books, articles, court cases, course readings, or internet sites without quoting and citing the source and, thereby, representing the words and/or passages as your own; and 4) using ideas directly attributable to a specific book, article, court case, course reading, or internet site without citing the source and, thereby, representing the ideas as your own.  
       If you are not clear about what constitutes plagiarism, go to the Blackboard course site, click on the “Course Documents” button, and read the “Statement on Plagiarism.” You should also consult the statement on plagiarism at http://www.indiana.edu/~wts/wts/plagiarism.html.  Your assignments are subject to scrutiny using the EVE plagiarism software.

6. Student Academic Class Work Contract. You are required to read the MSU Academic Policy Statement at http://www.morehead-st.edu/units/distance/academic_dishonesty.html,.where you will find the Student Academic Class Work Contract. Print off a copy, sign it, and mail the completed contract to the Office of Distance Learning, UPO 940, Morehead State University, Morehead, KY 40351

COURSE ASSESSMENT

You will assist me in assessing the course and in making any alterations in the course the next time I teach it by completing a course information questionnaire as part of your final assignment. 

INTERNET LEARNING AND COMPUTER SKILLS AND REQUIREMENTS
You are required to possess basic computer and internet skills and have access to a computer so that you can communicate with me, access the Blackboard course site, and retrieve readings on electronic reserve.   

1. Internet Learning Skills Quiz. If you have not taken an internet course, before the course begins, take the “Self Evaluation Quiz” at  http://www.ion.illinois.edu/IONresources/onlineLearning/Student Profile .asp   

2. Computer and Internet Skills. You must have basic computer skills and be proficient in using word processing software, in sending emails, and in using MSU’s Blackboard and library reserves. 

3. Computer and Internet Access. You must have daily access to a computer with an internet connection which meets MSU Distance Learning technical requirements available at http://www.morehead-st.edu/units/distance/ tech  required.html If your computer does not meet these requirements, you will have to upgrade. You must also have Adobe Acrobat Reader 4.0 or higher installed on your computer. If you do not  a free version is available at http://www.adobe.com.
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